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made a part of, the supporting evidence
required under this section to be re-
tained by the person claiming the cred-
it or refund. In this regard, see
§53.172(b)(2).

[T.D. ATF-308, 56 FR 303, Jan. 3, 1991, as
amended by T.D. ATF-380, 61 FR 37007, July
16, 1996]

§53.180 Tax-paid articles used for fur-
ther manufacture and causing over-
payments of tax.

In the case of any payment of tax
under chapter 32 of the Code that is de-
termined to be an overpayment under
section 6416(b)(3) of the Code and
§53.181 by reason of the sale of an arti-
cle, directly or indirectly, by the man-
ufacturer of the article to a subsequent
manufacturer who uses the article in
further manufacture of a second article
or who sells the article with, or as a
part of, the second article manufac-
tured or produced by the subsequent
manufacturer, the subsequent manu-
facturer may file claim for refund of
the overpayment or may claim credit
for the overpayment on any return of
tax under this subpart subsequently
filed. No interest shall be paid on any
credit or refund allowed under this sec-
tion. For provisions relating to the evi-
dence required in support of a claim for
credit or refund, see 27 CFR §70.123
(Procedure and Administration), 53.172
and 53.182. For provisions authorizing
the taking of a credit in lieu of filing a
claim for refund, see section 6416(d) of
the Code and §53.185.

§53.181 Further
cluded.

(a) In general. The payment of tax im-
posed by chapter 32 of the Code on the
sale of any article by a manufacturer
of the article will be considered to be
an overpayment by reason of any use
in further manufacture, or sale as part
of a second manufactured article, de-
scribed in paragraph (b) of this section.
This section applies in those cases
where the exportation, use, or sale (or
any combination of those activities)
referred to in this paragraph occurs be-
fore any other use.

(b) Use of tax-paid articles in further
manufacture described in section
6416(b)(3)(A) of the Code. A payment of
tax under chapter 32 of the Code on the

manufacture in-

§53.182

sale of any article, directly or indi-
rectly, by the manufacturer of the arti-
cle to a subsequent manufacturer will
be considered to be an overpayment
under section 6416(b)(3)(A) of the Code
if the article is used by the subsequent
manufacturer as material in the manu-
facture or production of, or as a compo-
nent part of, a second article manufac-
tured or produced by the subsequent
manufacturer which is taxable under
chapter 32 of the Code. For this purpose
it is immaterial whether the second ar-
ticle is sold or otherwise disposed of, or
if sold, whether the sale is a taxable
sale. Any article to which this para-
graph applies which would have been
used in the manufacture or production
of a second article, except for the fact
that it was broken or rendered useless
in the process of manufacturing or pro-
ducing the second article, will be con-
sidered to have been used as a compo-
nent part of the second article.

[T.D. ATF-308, 56 FR 303, Jan. 3, 1991, as
amended by T.D. ATF-312, 56 FR 31084, July
9, 1991]

§53.182 Supporting evidence required
in case of tax-paid articles used for
further manufacture.

(a) Evidence to be submitted by claim-
ant. No claim for credit or refund of an
overpayment, within the meaning of
section 6416(b)(3) of the Code and
§53.181 shall be allowed unless the sub-
sequent manufacturer submits with the
claim the evidence required by §53.132
and a statement, supported by suffi-
cient available evidence:

(1) Showing the amount claimed in
respect of each category of expor-
tations, uses, or sales on which the
claim is based and which give rise to a
right of credit or refund under section
6416(b)(3) of the Code and §53.180,

(2) Showing the name and address of
the manufacturer, producer, or im-
porter of the article in respect of which
credit or refund is claimed,

(3) Identifying the article, both as to
nature and quantity, in respect of
which credit or refund is claimed,

(4) Showing the amount of tax paid in
respect of the article by the manufac-
turer or producer of the article and the
date of payment.

(5) Indicating that the article was
used by the claimant as material in the
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